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HERITAGE VALLEY VILLAGE
DECLARATION OF COVENANTS AND REsmxdw:c:gg_'sf_:.;;fK‘

THIS HERITAGE VALbEY VILLAGE DECLARATION OF COVENANTS AND RE-

TRIGTIONS ("Declaration“)\ slmade‘this day by Coolman & Coolman,

fnc., hereinafter called thc "Developar.

Preaﬁble

WHEREAS, The Developer i the owner of the real property de-
gcribed in Exhibit A of this Declaration and desives.to ﬁreate
thereon the first section of the Community of Heritage Valley Vil-
lage as 4 planned Residential Development, &8s more gpecifically
defined in the Porter County Zoning Ordinance; and

WHEREAS, the Develo#er desires to provide for the preservation
and enhancement of the property values, amenities, and opportunitles
in said community contributing to the personal and general bealth,
safety, and welfare of residenta and for the maintenance of the land
and improvements thereon, and to this end desires to subject the
ren) propecty described in Exhibit A, together with such sdditirns

as may hereafter be made thareto (as provided {n Artic.e II), to Lhe
covenants, regtrictions, easements, charges, and liens hereinafter
get Forth, each and all of which is and are for the benefit of said
property and each owner thareof; and.

WHEREAS, to provide a means for meeting the ourposes and intents
herein set forth and the intents and requiremesntsa of the County of
Porter, the Developer has {ncorporated undexr the 1awe of this state
the Hervitage Valley Village Services Agsn., Inc.

NOW, THEREFORE, the Developer declares that the real property
described in Exhibit A, and sueh additions thereto as may hereaftar -
te made, purauank to Article II hereof, is and ave and shall be
held, transferved, sold. conveyed, and occupied subject to the

covenants, restrictions, eagements, charges, and liens hereinafter
set forth;
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AND FURTHER, the Developer hereby delegates and assigna to the
Heritage Valley Village Services Assn., Inc., the power of ownlng;
maintaining, and administering the community properties and facili~
ties, administering and enforeing the covenants and reatrictions,
collecting and disbursing the asaessments and charges hereinafcer

created, and promoting the recreation, health, safety and welfare of

the residents.

Article 1
Dufinitions

Section 1. '"Approval" shall mean and vefer to the issuance by
any public agency of written approval, or any written waiver of
approval rights, or a letter of "no objection,”

Section 2. "“Assessable Unit" shall mean and refer to any real
property witbin the Properties which is subject to assessments, as
provided in Article V.

Section 3. “Association” shall mean and refer to tha Heritage
Valley Village Services Assn., Inc., and its successors and assigns.

Section 4. '"Book of Resolutions" shall mean and refer to the
document containing the rules, regulations, and policies of the
Association am they may from time to time be amended. .

Section 5. "Cluster" shall mean and refer to a group of Lots or
parcels of real estate all of which are subject to the same Supple-
mentary Declaration establishing such cluster. .

Section 6. "Common Area" shall mean and refer to all real pro-
percy ‘and improvements thereon owned or leased by the Association or
over which the Assoclation has an eagement for maintenance {excepting
lot? and dwelling units therebn) for the use and enjoyment of the
Members.

Section 7. "Condominium' shall mean and refer to any structure
governed by a Declaratipn filed purstant to the Horizontal Property
Act of this state. ’

Section 8. "Cooperativé":shall mean and refer to any Multi-
Family Rental Structure in which'the Living 'Units in which pro-
prictary leases are granted are ledsad pﬁ.and subject to the control

of shareholder mambera .of & 'rteaidéntial housing codperative.

Section 9. '"Deeclaration" shall mean and refer to the covenants,
conditions, and vestrictions and all other provisions herein set
Eort? én this entire document, as they may from time to time be
amenated.,

Section 10. "Developer" shall mean and refer to Coolman & Cool-
man, Ine., and its successors and aseigns; provided, however, that no
successor assignee of the Developer ‘shall have any rights ov obliga~
tions of the Developer hereunder unless such rights and obligationa
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are specifically set forth in the instrument of succession or assign-
ment or unless such ri§hts and obliﬁations pass by operation of law.
The rights and obligations aeb forth harein of the DeveloEar shall
ceage when new Living Unit copatruction contemplated by the
Development Plan is substantially complete or after flve years have
lapsed since the filing of the laast Supplementary Declaration
establishing a Cluster. In the event an entity, other than the first
Developer, comed O stand in the same relation to the project as the
first Developer, that Developer shall hold the same rights and
obligations as would then have been held by the first Developer.

gection 11. "Development Plan" shall mean and refer to the total
general acheme of intended uses of land in the Properties approved by
Porter County, as illustrated in Exhibit B hereof, as may be amended
from time to time, and as further defined in Article II, Section 3.

Section 12, "First Mortgagee' shall mean and refer to an Insti-
tutional Lender who holds the first mortgage an & Lot or Living Unit
and who has notified tha Agsociation in writing of his holdings.

section 13. "Fouading Documents’ shall mean and refer to the
Articles of Incorgoration of the Association, this Declaration,
Supglementary Declarations, and the Association By-Laws, all ini-
tially drawn by the Developer and filed and recorded as the case may
be, and all as may be duly amended from time to time.

gection l4. "Governing.Documents' shall mean and refer collec-
tively and severallﬁ-to the: Founding Documents and the Book of
‘ Resolutions, as such may béﬁggqndqd from time to tims,

~ Section 13, Plnstitutional, Leénder" shall mean and refer to one
or more commarqja;;or;agy}ﬂkgghﬁnki;ahgviﬁgmhahdﬁ;oan asgociations,
trust companfeg,‘prgdit‘uniond;ﬁiqdﬂst:ial loaf asgsociations, insur-
ance companies, pension funds, ©f busineas truats ineluding but not
1{mited to real estate invéstment trusts, any other lender ragularly
engaged in financing the purchase, construction, or improvement of
real estate, or any esssignee of loans made by such a lender, or any
private or governmental institution which bas insured the loan of
Wuch a lender, ox any combination of any of the foregoing entities,

Section 16, ‘Lead Lerder" shall mean and refer to the First
Mortgagee holding the greatest number of First mortgages on Lots.

Section 17. "Living Unit" shall mean and vefer to any portion of
a structure situated upon the Properties and designed and inten- ded
for use and occupancy as a residence by a Single Family.

Section 18. “Lot" shall mean and refer Lo any plot of land shown
on the Development Plan, with the exception of Common Ares as
hereinbefore defined, and to any cundominium unit created under the
Horizontal Propercty Act of this state, as gueh may be amended from
time to time, and to each Living Unit within & Cooperative.

section 19, "Members' shall mean and refer to members of the
Assoclation, which shall consist of all Owners and all Occupants.

Section 20, '"Neighborhood Common Area" shall measn and refer to
portions of the Common Area which are designated as Neighborhood
Common Area in the Governing Doouments and which are intended prima-
rily for the use and enjoyment of Members residing {n such Neighbor-
hood service districta.
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section 2L. "Neighborhood Service pistrict" shall mean and
cefar to a portion of the Properties which {s & coberent and defined
geographic area within which the Owners and Occupants by virtue of
provisions contained in the Governin Documents may shate the enioy-
ment of certain pervices or rights of use which are not enjoyed by
all Memberas. o D )

Sedtion. 2., VMultd-E
refer.to & struEture owne
1iving Units under ond oo
Cooperative. o

Section 23, "Noﬁicq%?nhall%megﬁ"aﬁd refer to {1) written notice
delivered personally or mailed to the 1ast known address of the
intended recipients, or (2) notice published at least once each week
For two consecutive weeks in a newspaper having general circulation
in Porter County, Indiana.

' LA

‘ﬁﬁﬁtiﬂﬁtruetupg“:&hallfgepn and
gggnglejgntity with two or more
cept-where such.a strudture is 2

Section 24. '"Occupant” shall mean and vefer to an occupant of a
Living Unit who is the Owner or contract purchaser or lesgee or
gublessee who holds a written leage having an initial term of at

least twelve months.

Section 25. '"Owner" ghall mean and refer to {1) the record
holder of the fee simple tikle to an{ Lot, whether one or more
persons or entities, and (2) shareho ders members of a Cooperative;
the term shall exclude those having such an interest merely as
gecurity for the performance of an obligation,

Section 26. "Participating puilder" shall mean and refer to a
person or entity who or wﬁich acquives a portion of the Properties
for the purposes of improving such perticn in accordance with the

pevelopment Plan fot resale Eo future Owners,

Section 27. "properties' shall mean and refar to all real
property which is hereby subjected to the Declaration, together with
such other real property as may from time to time be annexed thereto
under the provisiona of Article 11 hereof.

Section 28. '"Quorum of Members" shall mean and refer to the
representation by presence Or proxy of Membera who hold Eifty per-
cent of the outstanding votes of each voting class.

Section 29. "Quorum of ouners"” shall mean and refer to the
representation by presence or ProXy of Membars who hold gaventy-flve
percent of the outstanding Clesa A votes.

Section 30, "Reglstered Notice" shall mean and refer to any
Notice which has been signed for by a reciplent or has been certi-
fied by the U.S, Postal Service or other entity as having been
delivered (or the delivery of which has been certified by the Postal
Serylce or other entity to have been attemped) to the address of the
intended recipient. Failure by refusal of an intended reciplent to
acknowledge such Notice shall neverthelesa constitute receipt when
such refusal is witnessed by two other people, or by one person if
that person is & Poatal Service repressntative.

Section 31, "Single Family" stall mean and refer to a single
housekeeping unit which includes not more than three adults who are
legally unrelated, together with thelr legal children,
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Section 32, "Supplementary Declaration" shall mean and refer to
any declaration of covenants and restrictions which may be recorded
by the Developer, which extends the provisions of this Declaration
to & Cluster or which contains such complementary provisions for
such Cluster as deemed appropriate by the Developer and/or as are
herein raquired.

Section 33, "Zonins Ordinance” shall mean the provisions per-
taining to Planned Residential Developments contained in the Ordi-~
nance of Porter County, as amended from time to time and as such
shall be applicable to the Properties.

Article 11
Property Subject to This Declaratfon
Additions Thereto

Section 1. The "Properties." The real property which is and
ghall be held, tranaferred, sold, conveyed and vecupied subject to
this Declaration is located In the County of Porter, State of
Indiana, and is move particularly described ip Exhibit A end repre-
sents a portion of the Planned Residential Development known as
Heritage Valley Village.

Section 2, Additions to the Properties. Additional properties
may become subject to this Declaration in the fallowing manner:

(a) Additions by the Beveloper. The Daveloper shall have
the right to subject to the Declaration any additional property
which iies within the land area represented by the Development Plan
as it may be amended from time to time, provided that not more than
five years have lapsed since the filing of the last Supplementary
Declatation which subjects a Cluster to this Declaration.

{b) Additions by Lot Owners. The owners of any Lot de-
scribed in Exhibit B shall have the right to subject such Lot to the
Declaration and to the Supplemental Declaration for Thornapple Farms
East and Thornapple Farms West or Cotters Mill by filing tﬁeir
Notice of such Intention in the office of the rvecorder of Porter
County, Indiana.

{c) Other Additlons. Additional land, other than that
described above, may be annexed to the Properties upon approval of
seventy-five percent of the votes of a Quorum of Owners.

The additions authorized under subsections (&) and (c¢)
shall be made by complying with the requirements of the Zoning
Ordinance, by filing of record one or more Supplementary Declara-
tions of covenants and restrictions wth respect to the additional
property, and by filing with the Association the preliminary plat
for auch additions.

Section 3. The Development Plan.

(a) Purpose. The Development Plan, {llustrated in Exhibit
B, is the dynamic design for the staged development of the Propern-
ties as a Planned Residential Developmant whicE will be regularly
modified and amended, sa provided herein, during the several years
required to build the community. Because the Development Plan is a
temporary design, it shell not bind the Developer to make any of the
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additione to the Properties which are shown on the Development Plan
or to improve any portion of guch lands in accordance with Lhe
Development Plan unless and unt.l a Supplementary Declaration ie
Filed by the Develoger subjecting such property to thig Declara-
tion, Thereupon, the Developer shall be obligated Lo complete
development of such Cluster in accordance with the Development Pian
currently in effect, unless geventy-flve percent of the votea nf a
Quorum of Owpers consent to & change.

(b) Amendments. The Developer hereby regerves the right to add
land to or amend the Development Plan for lands which have not yet
been made subject to thle Declaration, in response to changes in
technological, sconomic, environmental, or social conditions related
to the development or marketing of the Properties or in response to
changes {n requirements of government agencies and financial lnsti-
futions. Such amendmenta shall be pffected by (1) giving Notice nf
the proposed changes to the Association, and (2) securing and appro-

val of the Porter County Plao Commisslon and Board of Zoning Appesals.

Section 4. Merger. In accordance with its Articleg of Incor-
poration, the propecrty, ri%hts, and obligations of the Agpociation
may, by operation of law, be transferred to another surviving or
consolidated asamociation similar inm ¢orporate nature and purposes
or, alternatively, the property, rights, and obligations of an
association similar in corporate nature and purposes may by opera-
tion of law be added to the property, rights and obligations of the
Association as a surviving corporation pursusnt to a merger. The
surviving or comsolidated gegociation maﬁ administer l.e covenancs
and restrictions established upon any other propurties as one
acheme. No such merger or consolidation, nowever, shall effect any
revocation, change, or addition t¢ the covenante egtablished by this
Declarstion within the Praperties except as hereinafter provided.
Such a merger or consolidation shall reguire the assent of seventy-
Five percent <f the votes of a Quorum of Owners.

Article II1
Heritage Valley Services Assn., 1nc.

Section 1. Organization.

(a) The Association. The Aggociation is a mot-for-profit
corporation organized and existing under the laws of the state and
charged with the duties and vested with the powers prescribed by law
and set forth in the Governing Documents, as such may be amended
from time to time, provided no othar governing Documents than this
Declaration sball for any reason be amended or otherwise changed or
interpreted so as to be Inconsistent with this Declaration.

(b) Institutional Plan. As the operation responsibilities of

" the Aasociation expand from those related to the Properties as

originally constituted to those required by the fully developed
Planned Residential Development of Heritage Valley, this Declaration
and the Coverning Documents shall guide the controlled and orderly
evelution of the Association into 8 comprehensive .community institu-
tion with two major operating and adminiatrative levels, each with
associated membership rights and assessment obligations:

+1) HNeighborhood level refers to the administrative and
operation activit%es conscrued to be of material benefit primarily

to Members of a Nelghborhood Service District. A primary purpose of
a Neighborhood Service District ig te foster & sense of ‘community at
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a neighborbood level by establishizg an institutional identity at 4
scale less that represented bg the entire community. Neighborhood
Service District boundaries shall be established b% the Developer,
and the fupplementaty Declaration recorded for each Cluster shall
designate 1n which Neighborhood gervice District the Cluster 18 tO
be located. A Neighborhood Service District Council shall be
established for each Neighborhood in secordance with the By-Laws to
advise the Board of Directora on matters pertaining to auch
Neighborhood; a malority of the membere of each Council shall be
Clase A members, unless otherwiae provided in the Suppplementary
Declarations for & Neighborhood.

(2) Community Level refers to the adminietrative and
operational activities construed to be of material bemefit to the "
Members at large without respect to the type of location of Living
Unit in which they regide.

{¢) Subsidiary Corporations. The Association shall have the
right to form one OF more subsidiary corporations, for any purposes
or purposes deemed agpropriste'by a majority vote of the Board of
Directors, Without imiting the enerality of the foregoing, one or
more aubsidiary corporations may be formed for the operation and
maintenance of any apecific area or to perform any funetion within
the Properties; however, auch subsidiar{ corporation ghail be sub-
ject to this Declaration and may not take any action to lessen OF
abate the rights of Members.

Section 2. Membership.

(a) Membership in the Association shall be divided ioto two
clagses of mambers: Class A members and Class B members.

{b) The ownets of any Lot or Living Unit within the Properties
shall be & Class A member and shall be entitled ko cast one vote [of
each Lot or Living Unit he owns in &any election or in any matters
suhmittad to the Class A members for determination.

(¢) The occupant of an{ Lot or Livin% Unit within the proper-
ties shall be a Cgass B membe e entitled to vote only on
non equity matters. Unless he is an ownet, he shall only have the
one vote appurtenant to oceupancy, received through an executed

leage.

(dy Exercise of Vote. The vote for any membership which is
held by more than one person may be exercised by any one of them, )
unlees any objectlon oT protest by avy holder of such membership fs I
made prior Lo the completion of a vote, in which case the vote for :
guch membership shall not be counted.

Any person oOF entity qualify as a member of move Ehan omne voting
class may exercise those votes to which he or it is entitled for
aach such class of membership,

1f fewer than twenty-five percent of all Class A and Class B
yotes are cast in an alection for any elective office, the Board of
pirectors may decldre the resultas of such elaction invalid and may
elect a Member to fill such office.

Section 3. Board of Directors.

{a) The management of the affairs of the Asgociation shall be
vested in a Board of Divectors which may exercise all auch power of



the Association and do all such lawful acts and things as are not by
statute or by the Certificate of Incorporation of Lhe Assoclction,
or by this peclaration of Covenants and Restrictions directed or
required to be exercised or done by the members.

(by The Board of Directora ghall consist of nine (9) members
who shall be at leaat 21 years of age. - The Boatrd shall be divided
into three groups whose terms of offlce ghall expirve three years
after the annua meeting at which they were alected, except that the
ferm of three of the members of the first Board of Directors shall
expive after one year; and the term of three of the other members of
the first Board of Directors ghall expire after two years. Two
members of the Board of Directors shall ve elected by the owners ot
occupants of 1iving units in Cotters Mill; two shall be elected by
the owners or occupants of living units in Thornapple Farms, located
East of Thornapple Drive; two shall be elected by the owners OF
occupants of living units in Thornapgle Farma, located Wesl of
Thotnapgle Drive; and one member shall be elected at large by all
khe members of the Aggoclation except that until 90% of the lots are
sgld, the At-Large member of the Board of Directors shall be
appointed by the Developer. Each of the four aress degeribed in the
preceding sentence ahall constitute & geparate Neighborhood Service

Districk.

(c) Vacancieg in the Board of Directorsa ghall be filled without
notice to any members by a vote of the majority of the remaining
pirectors present at the meeting at which such electien ia held and
the Directord 80 elected shall serve until the next annual meeting
of the Aassoc’ ation, at which time the appropriate.members shall
elect a Director toO fill the unexpired portion of the term of the

vacancy.

(d) The Board of Dirvectors shall adopt resalutions for the
regulation and management of the property and affairs of the Asso-
clstion, prepare an annual budget, aptablish the annual asseasments,
enter into contracts for and on behalf of the Assnciation, grant
easements, employ such agents and staff as are necessary to imple-
ment the resolutions of the Asgociation and enforce the governing

documents.

(e) The Board of Directors ghall appoint an Architectural
Review Board which ghall review any changes in the development plan
and any lmprovements proposed to be erected upon any 1ot in Heritage
valley village. No buildings shall be eracted, Elaced or altered on
apy lot in Heritage Valley viilage until the building plans, speci-
fications and plet plans showing the location of such uilding have
been appproved in writing as to conformity and harmony of existing
design with existing atriuctures in the neighborhood and as to loca-
tian the of buildinga with respect to style, topography and finlshed
ground elevation vy the architecturel control committee, In the
Syent that sald committes O {tgs representatives €411 to approve ot
disapprove such denign and location within 30 days after such plans
and specifications have been submitted to them, Buch approval ghall
not be required and this covenant shall be deemed to have been Eully
complied with. Developer shall be exempt from the rovisions of
this paragraph 8o 1on% as Developer complies with the development
plan attached as Exhibit B. :
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Article IV

Commnon Areas

Section l.

within thirty (30) days after the recording of this Declaration,
the Developer may convey to the Association the common ares de-
scribed in Exhibit B attached hereto and made a part hereof. Devel-
oper hereby reserves possesnion of the buildings, driveway and
arking Lot located on the aescribed real estate for the purpose of
maintaining an office and gales area until all of the lots in Thorn-
apple Farms East and Thornapple Farms Weat have been sold.

Section 2.

All of the other copmon dreas inciuded in the various Elatﬂ of
the property shall may be conveyed ta the Association by the Davel~
oper after the improvements required under the development plan have
baen installed. After such conveyance, the Asgociation ghall pro-
vide for the maintenance and vse of such common A&rods.

Section 3.

An sasement of enjoyment and use is hereby ﬁrénCed in, under and
over the common areas in each neighborhood mervice districts and in
favor of the owners and occupants in each of said neighborhood

gervice districts and in favor of their invitees and guests. An

easement of enjoyment and use in the common area and the lmprove-
ments located on such property, more spacifically deperibed in
Exhibit D attached hereto, 1s hereby granted to each of the members
of the Association, subject to the provisiona of Section 1 hereof
and the following conditions: .

(a) The Association may charge each membsy a raasonable fee for
the use of the facilities located in the common area.

(b) The Association may temporarily suspend the right of use of

" any Association member for non-payment Of gasessments or violations

of any of the governing documents.

(¢} The Association may only gell, mortgage or otherwisge ancum-
ber the common areas upon having first obtained the express written
consent of at least 75% of a quorum of owners.

(d) Members of the Asgociation may extend the use of the common
areas to members of thelr family and guests, subject to the rules
and regulations established by the Association,

Section 4, Title to Common Area.

The Developer may retain the legal tlitle to areas designated as
open space in the Development Plan, of portions thereof. The Devel-
oper hereby covenants that such open space or partions thereof that
it may convey to the Asmociation as Common Area or to a %overnmental
agenci as parkland shall be fres and clear of liens and finsnclal
ancumbrances at the time of conveyance. Aspessments may not be used
to defray operating and maintenance coats of designated apen space
which has not been conveyed to the Associution,

In the event any ogen gpace in the Properties which {8 not ovwned
by the Asgociation 18 forec osed upon, the Association shall have a




right of first refusal to purchase the open space for an amount not
more than the oubstanding obligation and shall have a period of at
leaat three months from the date of receipt of notice of foreclosure
in which to exercise itas right of first refusal. If the open space
is secured through the obligation on a larger tract of land, the
holder shall separate the open space obligation based upen the ratio
of a fair appraisal of the open space to falr appraieal of the
larger tragct, The open agace appraisal shall taEe into conaidera~
tion its limited developability for commercial and residential use,

Article V

Assessmants

Section 1.

i

The Association is hereby granted the right to obtaly an assess~
ment lien against any lot within the Properties by filing of record
in the Office of the Recorder of Porter County, Indiana, an assess-
ment lien in the amount of the unpaid delinquent assessment against
any lot as more specifically provided for in the By-Laws of the
Aggociation.

Section 2.

The assessment lien shall attach to the lot at the time of
recordation and shall be subject to, and shall not affect the rights
of the holder of, any indebtedness secured by any recorded mortiage
upon such lot made in good feith and for value, provided that after
the foreclosure of any such mortgage, there may be a lien created
pursuant to the aﬁplicable declatrations ard By-lLaws securing all
assessments, whether regular or special, assessed to such lot, No
amendments to this Article shall affect the rights of the holder of
any mortgage recorded prior to the recordation of auch assessment
unless the holder of said mortgage consents to such asssassment.

Section 3.

The amount of ang general, neighborhood or special assessment

shall be determined K the Board of Directors of the Association.
However, the nelghborhood assessment shall be baged upon the recom-
mendation of the neighborhood council established for each Neighbor-

hood Service District.
Section 4.

Annual ageessments shall consist of general asmessments and
neighborhood assessments.

(A) Ceneral Assessments.

(1) Purpose. The General Assessment shall be used exclusively
to promote the health, safety, and welfare of the Members and in
particular to improve, maintain, and operate the Common Area and
facilities, more specifically described in Exhibit D, attached
hereto and made a part hereof, Iincluding funding of appropriate
regserves for Ffuture repair and replacement.




(2) Basis for Assessment. For General Agsessment purpogses,
there shall be three classes of Assessable Unita, all of which shall
be assessed at a uniform rate within each class: ’

Class I. All Living Units which are, ox have been, occupled by
s Single Family shall be assesged st 100 percent of the General

Apgsegsment rate.

Class 1X. All Living Units for which an Occupancy Permit has
been issued by Portar County but which have never bean occupled
shall be assessed at twenty-five percent of the General Assesasment
rate commencing ten days after issuance of asafd permit.

Class 111. All Lots which are not otherwise aasessable under
the Class I and Class 1l provisiona ghall be assessed at ten percent
of the General Assessment vate, except that a Lot for which a Build-
ing Permit has been fasued ghall be assessed at ten percent of the

Ceneral Asgessment rvate for each Living Unit to be constructed on
such lot.

(3) Maximum. Until the Eirst day of the first flacal year
following commencement of assessments, the maximum Annuel General
Apgessment shall be $120.00. The General Aspeassment shall be uced
for all general administrative costa and expenses of the Assoclation
and for services which directly benefit the common areas made avail-

able to all members

(4) Change in Maximum. From and after the firat day of the
f{rst fiscal year immediately following the commencement of assess-
ments, the Board of Directors may increase the maximum each year by
the greatar of (1) not more than five percent of the maximum for the
current fiscal year, or (2) the percentage {increagse, if any, over
the twelve-month period ending five montha before the start of the
fiscal year in the Consumer Price Indox, or its equivalent, as
published by the U.S. Degartmenc of Labor for the area which
{ncludes the community of Heritage Valley Village. Such Increase
ghall become effective the Eirst day of the next f{gcal year.

From and after the tirst day of the fiacal year {mmediately
following the commencemrnt of assessmants, the maximum may be in-
creased above the amounL which can be set by the Board with the
asgent of two-thirds of the votes of a Quorum of Owners,

(B} Neighborhood & »casments.

(1) Purpose. The i :ighborhood Assessmenta shall be used exclu-
gively to promote the health, gafety and welfare of the membars
owning ot occupiinﬁ Living Units in the Neighborhood Service Dis-
trict from which they are collected.

- {2) Basis of Assessment, The basia for Neighborhcod Assesament
ghall be *he same as the basis for the General Assodsments,

(3) Maximum and Chaage in Maximum. The Haximum Neighborhood
Assegssment and Change in Maximum Nei hborhood Apsessment Eor each
cluster shall be fixed at the time o% recording the Supplementary
Declavation for each cluster.
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gection 5. HMethod of Agsessment.

By & vote of two~-thirds of the membars of the Board of Direc-
tors, the Board shall Eix the Annual General and Neighborhood As-
sessments at an amount not in excess of the current maximum for each
assessment, provided, howevar, that thae Annual Assessments shall be
aufficient to mest the obligations imposed by the Dcz:lsration and
the Supplementary Declacrations. In the event the soard fails to fix
an assessment for ang £igcal year, then each asadssment established
for the prior year shall automatically be continue’ until such time

as the Board acts,

Section 6. Date of Commencement of Annual Asgessments.

The first Annual Agsessment as to each Lot or Living Unit shall
commence on the first day of January, 1980.

Seation 7. Special Assessments,

(a) Capital Improvement Assessment. The Associstion may levy
in any assebgent year & Special Agsessment against Assessable Units,
applicable to that year and payable over oot more than the next
three succeeding years, for the purpose of defraying, In whole or in
part, the coat .of any construction, reconstruction, repalir, ot
replacement of a capital improvement upon the Common Area, imcluding
Figxtures and personal property related thereto, or upou publig lands
within the Properties, provided that any such assessment shall have
the assent of two~-third of the votes of a Quorum of Owners. Special
Assessments for Capital Improvementsa on Neighborhood Common Areas,
which will rimaril{ benefit, be paid for, and be maintained by the
Qwnera of tﬁat Neighborhood Service pistrict, require only the
approval of two-thivds of the votes of a Quorum of Owners of the
affected Neighborhood Service bistrict,

(b) Restoration Assessment. The Association may levy a Rebsto-
ration Assessment upon any Lot whose owner fails to maintain such
Lot, or who fails to provide such maintenance funds as may be re-
gqeired by the Supplementary peclaration for such Lot. Reatoration
Asgessments shall be limited to the amount necessary to meat the
cost of restoration or deficiency in required funds an the cost of

collection thereof.
Section 8, Effect of Non Payment of Assessments.

Any assessment not received by the Association within ten (10}
days after the due date rhall be deemed delinquent and the Ageocia-
tion may (1) declare the remaining unpaid portion of the annual
apsessment immediately due and payable and (2) assess an additional
late charge of no more than 123 of the amount due. Any aggesenent
lien obtained pursuant to this declaration may be enforced by fore-
closure against the delinquent Lot as though said assesement Lien
were & real estste mortgage and the procedure, limitation and reme-
dies of the parties shall be the same aB thosa conferred upon the
parties in a mortgage foreclosure action, including costs, expenses

and attornyes fess.
Section 9. Egempt Pronatty.

All of the common areas and publicly owned atreas within the
property ghall be exempt from assessment.

[ P I
. .- -
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ARTICLE VI
Supplementary Declarations

At the time of recording £inal plats for each Cluster in
Heritage Valley, Supplementary Declarations sball be filed setting
forth additional protective covenants, restrictions and eapements
applicable to such Cluster, Such declaration shall aleo establish
tEe maximum Neighborhood Assessment and change in maximum Neighbor-
hood Assessment applicable to said Cluater.

ARTICLE VII

Goneral Provisions

Sectfon 1. Term.

The foregoing Declaration of Covenants and Restrictions are to
cun with the land described in Exbibit A hereof and that portion of
the land described in Exbibit C, made subject to the pame, end shall
he binding on all parties and all persone owning said land
until eccmber 2000 , at which time said Daclaration of
Covenants and Restriccions shall be automatically extended for
guccessive perlods of ten years unless by vote of a two-thirds
. majority of the Owners of the Lote covered bﬁ this Declaration'of

Covenants w»d Restrictions it is sgreed to change the game in whola
or in parl. Notwithatanding the preceding sentence, this Declara-
tion of Covenants and Restrictions can be amendad by the Owners of
80% of the Lots by executing and recording an amendment hereto at

any time.
Section 2. Enforcement.

The right to enforce this Declaration of Covenants and Restric-
either seeking damages or equitable

relief, is bereby reserved to Heritage Valley Village Services
Asan., Inc., an Indiana Corporation, and the seve- ral owners of the
lote subject hereto and to their respective, heirs, successors and

assigna.
Section 3. Certain Rights of the Developer.

tions by any apgropriate action,

For such time as the Daveloper shall oun lots, its rights and
{nterests shall not be prejudiced bty any of the following actions
unless it shall, in writing, join in such actions.

X l{heré ghall be no amendments to the Founding Decuments which
ansa H .

(¢) Discriminate or tend to discriminate against its rights as
an Owner.

(b) ‘Change Article I, Definitions, in & manner which alters its
rights or atatus.

(c) Alter its rights under Article 11 as regards annexation of
additional properties.

(d) Alter the character and rights of membership or the rights
of the Developer as set forth im Article III,

oo i 1 ARl e 5
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(e) Alter previously recorded ot written agreements with public

or quasi-public agencies as regards easements and righta-of-way.

(f) Deny the right to convey Common Areas to the Assoclation 80
long as such Common Areds 1ie within the land area represented in
the Developmant Plan.

(g) Alter its rights as sel forth in Avticle IV relating to
dasign controls.

(1) Alter the basis for asssessmenks.

(i) Alter the Developer's rights as they Appear undetr this
» cbicle. '

Section 6. Limitations,

As long as the Developer has an fnterest in developing the
Propertfes as defined in Article I hereof, the Ansociation may vot
use its financlal resources to defray any costs of oppoeing the
development activities 80 long as they remain conaistent with the
general intents of the Develogment Plan. No+thing in this Section
ahall be construed to limit the righta of Members to acta as indivi-

uals or in affiliation with other tiembers or RTOUDA.

gaction 5. Severabitlty.

Invalidation of any one of the foregoing covenants ov reatric=
tions shall in no way affect any of the other covenants or reatric~
tions which shall remain in full force and effect.

Section 6, Interpretation.

This declaration shall be 1iberally congtiued in favor of the
party seeking to enforce the provisions heveof to effectuate the
purpose of protecting and enhancing the value, marketability, and
desirability of the Properties by providing a common plan for the
development thereof.

IN WITNESS WHEREOF, the gaid Coolman & Coolman, Inc., an Indiana
corporation, by and through Robert B, Coolman and Florence E.
Coolman, its President an Segretary, respectively executed the
above and foregoing this 214 day of May, 1979. .

COOLMAN & COOLMAN, INC.

BY: 6 {%équé;iggggg
=Tt B. Coolman, President

ATTEST:

orence L., LOGLMAD

- 14 -
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STATE OF INDIANA
COUNTY OF Zar?t~
Before ma, the undersigned, a Notary Public in and for said

Covnty and State, personally appeared the within named Robert B.
Coolman, President, and Florence E. Coolman, Secretary, to me known
to be such President and Secretary of Coolman & Coolman, Inc. and
acknowledged the execution of the foregoing Declaration of Covenants
and Restrictions for and on behalf of sald Ccrporation and by ite

authority.
WITNESS my hand and notarial seal this '2,2,"-( day

cary publle

County of Residence:_ Jerf<y

;;k L /}U"-..u!:"
F o, R
« My Somiti 5 ion Expires:
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Phase I of Heritage Valley as per plat thereof recorded in the
o0ffice of the Racorder of Porter County, Indlana, in Plat File
11-B~1, except therefrom Lots 1 through 39 incluaive; Lot 4l;
Lots 117 through 119 inciusive; Lot 121; Lots 232 through 236
inclusive; Lots 239 through 269 inclusive; and )

phase II of Heritage Valley as per plat thereof recorded in the
Office of the Recorder of Porter County, Indiana, in Plat Flle
11-B-~i=-A, except tharefrom Lots 80 through 83 inclusive; and

PHASE III of Heritage valley as per plat thereof recorded in the
Office of the Recorder of Porter County, Tndiana, in Plat File
11-B-1~B, axcept therefrom Lot 783 and

Phase IV of Heritage valley as per plat thereof racorded in the
office of the Recorder of Porter County, Indiana, in Plat File
11-B-1~C, axcept therefrom Lot 125} and

A parcel of land 1ocated in the W 1/2 of the NW 1/4 of Section 26,
T 38 8, R 6W of the Second Principal Meridian in Centre Pownship,
Porter County, Indiana, more particularly daescribed as follows:
Beginning at the NW corner of Tot $122 of Heritage Valley, Phase 4,
as per plat thireof, as recorded in Plat File 11-8-~1C in the

of fice of thae Recorder of Porter County, Indiana, sald Point of
Beginning being on the Raster fuWay line of Thorn Apple
Way (an 80 foot wide R/W); thence Along the Northarly Boundary of
said Heritage Valley Phasa 4 8 g8°11' 28" E 725,00 feat to the

N-8 Centerline of the NW 1/4 of Section 26y thencs N 00°15'15"8
949,41 feat to the SW corner of -Block .67 of Council Addition to

the City of Valparaiso; thence N §9919133%W 458,20 feet to the
Easterly R/W line of Thorn apple Wuyy thence along gaid R/W line
deseribed as follows, .thence §12°45741" W 127,79 feat to thea

point of beginn ave Basterly and having a radius
of 260.00 feet; curve an arc length of 36,43 feet,
a chord length of 36.40 feet and a chord bearing of & 08°48'49"%W;
thence S D48 47' 57" W 130,83 feet to the point of beginning of a
curve concave Northwesterly and having a radius of 340.00 faaty
thence along sald curve an arg ijength of 231.18 feat, a chord
length of 226.75 faet and a chord bearing of 8 24° 16' 42" w: thence
S 43°45726" W 45.54 feet to the point of beginning of a curve
concave Easterly and having a radius of 260.00 faet; thence along
said curve an arc length of 214.59 feet, a chord lenath of 208.55
feat and a chord bearing of B 30°06'48"W; thence S 043°31'51" B
182,68 feet; thence B 01°32'37°W 20.78 feet to the Point of Beginning
containhgl3.36 acras, more or less, to be recoxded as "Olde Towne,"
and ‘

A parcel of land located in the W 1/2 of the NW 1/4 of Section 26,
T 35 N, R 6 W of the Second principal Meridian in Center Township,
Porter County, Indlana, more particularly described as follows:

Beginning at the NE corner of Lot #1189 of Heritage Valley, Phase I

. as racorded in the Office of the Recorder, in Plat File 1i-B-1, in

the Courthousa of said Porter County; said point being on the West
right-of-way line of Thorm Apple Way; thence South 88 degrees 1l
minutes 28 seconds, East 805.0 feet to the North-South Centerline

of sald MW 1/4 of Section 26) thence North 15 minutes 15 seconds
East 949.42 feat; thence Bouth 89 degrees 39 minutes 35 seconds East
4v8.272 feet to the East right-of-way 1line of sald Thoru Apple Way:
thence North 28 degrees 36 minutes 45 sBeconds West 131.56 feet to
tha West right-of-way Line of sald Thorn Apple Wayjy thence North

g8 degrees 48 minutes 19 seconds West 214.0 feet; thence North 25
degrees 10 minutes 10 sauvonds Weat 356.89 feebt; thance West 280.0
foat to the West property line of coolwood Acras Subdivision;

thence Bouth 706,92 feet along said West line; thence West 310.0
feet along saild Coolwood Aoras boundary; t+hence South 269.0 feet;
thence South 26 dagrees 34 minutes 48 peconds East 422.2 thance
south 98 degrees 11l minutes 24 seconds East 519.47 feset to the point
of beginning excapting th -efrom that portion of the above-described
real astate lying East of Thorn aApple Drive, belng davaloped ae
Cotters Mill, except therafrom tha following deseribed real estate:

EXHIBIT "A"" Page 1




A parcel of land located in the W 1/2 of the NW 1/4 of Bection 26,

T 35 N, R 6 W of the Second Principal Meridian, Porter County,

Indiana, more particularly described as follows: Commencing at

an iron pipe at .the NE corner of Lot numbered 1 of Coolwood Acres

as per plat thereof, as racorded in Plat Book 17, Page 245, in

the 0ffice of the Recorder of Porter County, Indiana; thence

South ‘along the East Boundary of Coolwood Acres a distance of ¢
343,08 feet; thence East 320.00 feet to the point of beginning; ?’ ‘BM
thence Bast 217.40 feet to"the West Right-of-Way line of Thorn \
Apple Way: thence South 30°14'13" East along said Right-of-Way Gﬁ Ja
1ine a distance of ‘105.38. feet to a point on a curve, sald curve ﬂﬁ
having a radius of 260,00 feet and being concave Westerly; thence
along said cuxve and right-of~way line an arc length of 89.85

feat, a chord length of B9,40 feet, and a chord bearing of

South 20 21'19" East; thence Southl0° 26' 19" Fast along sald
Right~of-Way line a distance of 15,00 feast; thence South 88°13¢52"
Weat 151,29 feat; thence North 75°23'54" West 75.60 feet; thence
South 68°06'06" West 18.20 feet; thence North LB°28'18" West 200.25
feet to the polnt of beginning. Containing 1.05 acres more or less
and subject to legal easements and highways of record; and also

excepting:

A parcel of land located in the W 1/2 of the NW 1/4 of Section 26,

T 35 N, R 6 W of the Second Principal Meridian, Porter County,
Indiana, more particularly described as follows: Commencing at an
iron pipe at tha NE corner of Lot numbered 1 of Coolwood Acres as
per plat thereof, as recordad in Plat Book 17, Page 245 in the
office of the Recorder of Porter County, Indiana; thence South

alon the fast Boundary of Coolwood Acres a distance of 343,08

feet; thence East 320.00 feet; thence 8 18°28'18" E a distanoe of
36.38 feet, to the Point of Jeginning; thence § 18°28'18" E a HV(
distance of 163,87 feet; thence 5 68°05'06" W a distance of 71.34
feat; thenca 8 17%31'62"W a distanca of 51.18 feet; thence .
8 11°20'32"E a distance of 44.00 feet; thence 8 F6°12'16" W a E;
distanca of 150.08 feet to a point on a curve, seid curve having Bdfb
a radius of 200.00 feet and being concave Easterly; thence along
sald curve an arc length of 51.14 feet, a chord lingth of 51.00

feet and a choxd bearing of N4°08'43"E; thence N 11°28'13"E a
diztance of 64.00 feet to a point on a curve, sald curve having

a radiue of 225.00 feat and belng concave Southeasterly; thence
along sald curve an are length of 241.26 feet, a chord length of
229,87 feet and a chord bearing of N 42°11'20" B to the point of
baginning. Containing 0.76 acres more or less and subject to

legal easements of record. .

EXHIBIT "A"-Page 2
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Lots 1 through 39 inclusive; Lot 41; Lots 117 through 119 inclusive;
Lot 121; Lots 232 through 236 inclusive; Lots 239 through 269
inclusive of Phase I of Heritage Valley ag per plat thereof recorded
in the Office of the Recorder of Porter County, Indiana, in Plat
File 1l~B-l; and

Lots 80 through 83 lnclusive of Phase II of Heritage Valley as per
plat thereof racorded in the Office of the Recorder of Porter County,
Indiana, in Plat File 11-B-1-3; and

Lot 78 in Phase III of Heritage Valley as per plat thereof recorded
in the Office of the Recorder of Porter County, Indiana, in Plat

File ll1-B-1-B; and

Lot 125 of Phase IV of Heritage Valley as per plat thereof recorded
in the Office of the Recorder of Porter County, Indiana, in Plat

File 11-B-1-C,
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